INFORMATION ON DOCTORAL THESIS

1. 
Full name: Mai Thanh Hieu
2. Sex: Male

3. 
Date of birth: 01/6/1970
4. Place of birth: Hai Phong City

5. 
Admission decision number: 1916/QD-DT Dated 1st July 2011 by President of Vietnam National University, Hanoi

6. 
Changes in the training process: No  

7. Official thesis title: Effectiveness of appeals and protests by procuracies against first instance judgments and decisions under appellate proceedings in the criminal procedure in Vietnam
8. 
Major: Criminal Law
9. Code: 62 38 40 01

10. Supervisors: - Assoc. Prof. Dr. Nguyen Ngoc Chi



     - Dr. Nguyen Khac Hai

11. Summary of the new findings of the thesis

- There have not been any direct researches, whatsoever, into the effectiveness of appeals and protests at all levels. This Dissertation is the first direct and systematic study of this subject in the Vietnamese criminal procedure.


- The Dissertation has established a definition of the effectiveness of appeals and protests under appellate proceedings in criminal procedure, which is the institution and limitation of implementation of appellate Courts’ jurisdiction of reviewing and deciding the case by legal appeals and protests.

- The Dissertation has analyzed the conditions of effectiveness of appeals and protests in criminal procedure, which is the lawfulness of appeals and protests on subjects, entitled persons, limitation, time limits for lodging appeals and protests, and the procedure thereof. Subjects of appeals and protests are the judgements and decisions of the first instance courts, which are not legally valid. Persons entitled for lodging appeals are the defendants and other persons concerned; persons entitled for lodging protests are procuracies at the same level of the first instance courts and the immediately superior procuracies. Limitation of appeal sand protests are the scope of appeals and protests rights according to the substantive provision compatible with the procedural status of the persons entitled for lodging appeals or protests. The time limit for lodging appeals and protests is a necessary length of time provided by law for persons entitled to lodging appeals and protests to implement their rights. The form of appeals and protests is the mean provided for by law to express the contents of appeals and protests. The procedure of appeals and protests is the way provided by law for entitled persons to implement their rights of appeals and protests. The lawfulness of appeals and protests is the prerequisite condition for appellate courts to review and decide the case facts.


- The Dissertation has analyzed the contents of effectiveness of appeals and protests. The first content is as follows: appeals and protests institute the implementation of the superior courts’ jurisdiction that is the second level trial and, in the meanwhile, the final trial which reviews the factual and legal contents of the case or retries the case facts. The second content: appeals and protests limit the implementation of appellate courts’ jurisdiction upon limits of the first instance trial, the scope and direction of appeals and protests; the appellate courts should refuse the requests of appeals and protests, which is beyond the first instance limits, or should not worsen the legal situation of the defendants and concerned persons, if there are no appeals and protests which are unfavourable to them. 


- The Dissertation has analyzed the substantive law and practical application of the Vietnamese criminal procedure on effectiveness of appeals and protests, thereby clarifying the requirements and solutions to ensuring such effectiveness in practice.
12. Practical applicability, if any:

- The research results of the Dissertation, especially the scientific viewpoints on the definition, theoretical grounds, conditions and contents of effectiveness of appeals and protests contribute to supplement and improve the scientific theories of criminal procedure on effectiveness of appeals, protests.

- The Dissertation’s research results, especially the scientific approaches to the analysis of the substantive laws, requirements and solutions to improvement of law on the effectiveness of appeals and protests contribute practically to resolve concurrent issues which may arise in the process of making and implementing the criminal procedure law in Vietnam, in the Judicial Reform Strategy, in specifying the stipulations of the Constitution, establishing and improving the legal system, including the Vietnamese criminal procedure law in general, and the law on effectiveness of appeals and protests in particular. The Dissertation is a pratical reference for scientific studies, lectures, as well as for establishment and implementation of the Vietnamese criminal procedure law. 
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